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Synopsis of responses to consultation on the introduction of 

restrictions on the landfilling of food waste incorporating the draft 

Food Waste Regulations (Northern Ireland) 2014 

The Department published a consultation paper, in September 2013, seeking views on policy 
proposals for restrictions on the landfilling of food waste and the associated draft legislation. The 
proposal is in support of the key objectives in NI’s waste management strategy Delivering Resource 
Efficiency: 
 

 to increase resource efficiency, 

 to reduce greenhouse gas emissions, 

 to significantly reduce landfill, and, 

 to drive the management of waste up the waste hierarchy towards waste prevention, re-
use and recycling.  

 
The consultation paper proposed that the draft regulations will: 
 

 require businesses that carry out activities involving food to present food waste for 
separate collection, 

 require businesses that carry out activities involving food to ensure that food waste is not 
deposited in a lateral drain or sewer, 

 introduce a duty on councils to provide receptacles to every domestic property for the 
separate collection of food waste,  

 introduce a prohibition of the acceptance of separately collected food waste at landfill sites, 

 require waste operators, for food waste that is presented separately, to collect and 
transport  that food waste separately, and, 

 require waste management licences and pollution prevention and control permits to 
contain such conditions to ensure that any separately collected food waste is not mixed 
with any other waste to the extent that it would hamper recycling. 

 
 
Responses received:  
The Department received 44 responses to the consultation.  20 responses were received from local 
government, 10 from the commercial sector, 6 from trade associations, 3 from non-governmental 
organisations, 2 from the health sector, 1 from the education sector, 1 from a non-departmental 
public body and 1 from an individual. 
 
Next steps: 

 The draft Regulations and Regulatory Impact Assessment will be revised further following 
analysis and interpretation of the views expressed during the public consultation.  

 

 The draft Regulations and supporting documents will undergo the necessary governance 
arrangements (notification to the Environment Committee etc) to make the legislation. 

 



 The Department will work on the other key elements (funding, communications package, 
enforcement) to ensure smooth implementation of the legislation. 
 

 
 

Questions and summary of responses 
 
Dates for the provisions in the draft Regulations 
The consultation paper proposed start dates for the various provisions in the draft Regulations: 
 
1 April 2015 

 the acceptance of separately collected food waste at landfill sites prohibited 

 waste operators, for food waste that is presented separately, to collect and transport  that 
food waste separately 

 
1 April 2016 

 food businesses1 that produce more than 50kg of food waste per week to present that food 
waste for separate collection 

 councils to have provided receptacles to every domestic property for the separate 
collection of food waste 

 
1 April 2017 

 food businesses that produce between 5kg and 50kg of food waste per week to present 
that food waste for separate collection 

 hospitals to present food waste for separate collection 

 food businesses to ensure that food waste is not deposited in a lateral drain or sewer 
 
 
 

Question1: Are the suggested start dates for the proposed regulatory measures 
appropriate? 

 
10 respondents (6 commercial sector, 2 trade associations, 1 education sector and 1 
individual) said that the start dates are appropriate. 27 respondents (16 local government 
sector, 4 commerce, 3 NGO, 2 trade associations, 1 NDPB, and 1 health sector) said that the 
start dates are not appropriate. 7 respondents (4 local government sector, 2 trade 
associations and 1 health sector) expressed no particular views. 
 
Those in favour of the proposed start dates said that they give sufficient lead in time for key 
stakeholders to comply with the regulations and that there is sufficient infrastructure 
already in place to deal with food waste. Indeed some commented that the start dates 
should be brought forward. 
 
Those that said that the dates are not appropriate said that more time in needed to plan 

                                                           
1
 An undertaking, whether for profit or not, and whether public or private, carrying out any activity related to 

the processing, distribution, preparation or sale of food 



and put the infrastructure in place. Some said that if councils were given more time they 
could take advantage of synergies between separate collection of food and of dry 
recyclables. 
 
Some respondents said that there needs to be a longer lead in time for the provision that 
requires that food waste is not disposed of in the sewer. More time is needed to allow for 
businesses to take proper account for the depreciation of the capital (food waste disposers 
and digesters) involved over an appropriate timescale (10 - 12 years). 
 
Many respondents said that a longer lead in time is required to take account of the impact 
of the reform of local government and also council waste management contracts, which are 
usually medium to long term contracts. 
 
Some respondents suggested that there should be a common start date for all the 
provisions in the Regulations to avoid confusion.  
 

Department’s response  

 
The Department has given detailed consideration to the dates for the provisions in the draft 
Regulations. The Department fully recognises that the getting the dates right is crucial to the 
successful implementation of the Regulations. In light of this the Department has decided to 
proceed with the start dates for the proposed regulatory measures as indicated in the 
consultation paper with one exception.  For the requirement on councils to have provided 
receptacles to every domestic property for the separate collection of food waste the 
Department proposes to move the start date to 1 April 2017, allowing councils another year 
to comply. 
 

 

Food waste produced by a food business 
 
The consultation paper proposed, through phased introduction: 
 

 a requirement for food businesses, producing more than 5kg of food waste per week, to 
separately collect food waste, 

 food businesses to ensure that food waste is not deposited in a lateral drain or sewer, 

 a requirement for waste operators that transport waste to ensure that separately collected 
food waste is not mixed with other wastes during storage or transport, and,  

  the prohibition from landfill of such separately collected food waste.  
 
 

Question 2: Do you agree with the proposals regarding the statutory requirements for 
food producers to present food waste separately for collection? 

 
21 respondents (6 commercial sector, 5 local government, 3 trade associations, 3 NGO, 1 
NDPB, 1 individual, 1 health sector, 1 education sector) agreed with the proposals, 18 (15 
local government, 2 commercial sector and 1 trade association) disagreed  and 5 (2 trade 



associations, 2 commercial sector and 1 health sector) had no particular views. 
 
Of those respondents that had views, a number also made general comments: 
 
Those that agreed with the proposals welcomed them as a way of ensuring quality recyclate 
and indicated that a comprehensive communications package needs to be in place to ensure 
that the proposals are successfully implemented.  
     
A number of respondents called for an up to date compositional analysis and survey of 
commercial and industrial waste to determine infrastructure requirements for the new 
regime. 
 
A number of respondents queried why the Department has not considered a simple landfill 
ban for food waste to let market forces dictate the shape of the waste management system 
for food waste. 
 
A number of respondents expressed concerns about contamination levels from packaging 
containing food waste, cutlery and other items. 1 respondent queried whether the 
requirement for food businesses to separately collect food waste includes food waste from 
areas where customers dispose of waste (‘front of house waste’) which is likely to be highly 
contaminated. 
 
2 respondents disagreed with the requirement for food businesses to ensure that food 
waste is not disposed of in sewers because existing systems that dispose of food waste to 
sewer are complementary to the objectives of the proposed legislation and cost effective to 
businesses.  
 
1 respondent said that the new proposals must be aligned with the Animal By-Products 
Regulations 
 

Department’s response 

 
The Department intends to proceed with its proposals regarding the statutory requirements 
for food producers to present food waste separately for collection. The Department 
considers that a simple landfill ban to let market forces dictate the shape of the waste 
management system for food waste would not be as effective as the regime prescribed in 
the draft Food Waste Regulations for a number of reasons: the positive benefits already 
being achieved by the similar food waste regimes in Scotland and Ireland, the evidence it 
has to hand as regards the benefits of collecting and transporting food waste separately 
from other wastes, and the need to ensure that food waste is not disposed of to sewer and 
ultimately incinerated. Also a simple landfill ban for all food waste would be impractical to 
enforce as this would mean monitoring the residual waste bins from domestic properties 
and ensuring that no food waste is put into them. The regime underpinned by the Food 
Waste Regulations will encourage behavioural change to minimise the amount of food 
waste being deposited in residual bins. 
 
As part of the support package for the new legislation, the Department will produce a 



comprehensive communications package to ensure smooth delivery of the new regime. The 
Department acknowledges concerns regarding contamination level of food waste at the 
point where food waste is separated from other waste. It considers this to be primarily an 
awareness-raising and educational issue and a key area to be addressed in the 
communications package. 
 
The Department is considering the way forward for, and the relative merits of, a waste 
compositional analysis and survey on commercial and industrial waste. However, in terms of 
this policy on food waste, the Department considers that it has enough data available to it 
to proceed with the Regulations and supporting elements as planned. 
 
The Department intends to proceed with requirement for food businesses separately collect 
food waste and ensure that food waste is not disposed of in sewers for the reasons stated in 
the consultation - to ensure the value of the resource (food waste) is realised. However, it is 
not the Department’s intention to prevent food businesses recovering food waste on their 
premises, where such recovery operations are properly licensed recovery operations under 
Waste Management Licensing. The Department intends to ensure that the Food Waste 
Regulations reflect this position. Ensuring the value of the resource is in support of the key 
objectives in NI’s waste management strategy Delivery Resource Efficiency: to increase 
resource efficiency, reduced greenhouse gas emissions, significantly reduce landfill, and to 
drive the management of waste up the waste hierarchy towards waste prevention, re-use 
and recycling. The requirement is also in line with the EU polluter pays principle that waste 
producers should manage the waste in a way that guarantees a high level of protection to 
the environment and human health and so the full cost of managing waste should be borne 
by the producer of the waste Proceeding with the requirement is also in response to the 
detrimental effect food waste is having on the sewer network. 
 
The Department acknowledges the interface between the draft Food waste Regulations and 
the Animal By-Products Regulations. It will work with colleagues in DARD to ensure that the 
two regimes complement each other. 
 

 
 
 

Question 3: Do you support the phased introduction of the Regulations based on the 
quantity of food waste businesses produce? 

 
14 respondents (5 commercial sector, 4 local government sector, 2 trade associations, 1 
NGO, 1 health sector and 1 education sector) said that they supported the phased 
introduction, 18 respondents (11 local government, 5 commercial sector, 1 NGO and 1 trade 
association) said that they did not support the phased introduction and 12 respondents (5 
local government, 3 trade associations, 1 NGO, 1 NDPB, 1 health sector and 1 individual) had 
no particular views. 
 
Those in favour said that phasing is essential to ensure the infrastructure is in place to deal 
with the separate collections and treatment of food waste, and that small food waste 
producers will benefit from experience gained through earlier introduction with the large 



food waste producers. 
 
Those that said they did not support the phased introduction of the Regulations said that a 
common date would be easier to implement and raise awareness of. Some also said that a 
longer lead in time is necessary to ensure stakeholders are aware of their obligations, whilst 
some respondents said that the legislation should be made as soon as is practicable. 
 

Department’s response 

 
The Department intends to proceed with the phased introduction of the Regulations based 
on the quantity of food waste businesses produce to ensure that smaller producers have 
sufficient time to make arrangements to present food waste separately for collection. The 
Department agrees with respondents who commented that small food waste producers will 
benefit from experience gained through earlier introduction with the large food waste 
producers. 
 

 
 
Separate collection of food waste from domestic properties 
 
The consultation paper proposed that councils would have to provide all domestic properties with 
a receptacle for the separate collection of food waste unless such separate collection is not 
technically, environmentally or economically practicable. The consultation paper also proposed 
that where a council is satisfied that  the amount of food waste is not significantly less than in a 
dedicated food waste receptacle, councils could provide domestic properties with a receptacle for 
food waste and bio-waste. Once separately collected there would be a requirement for waste 
operators that transport waste to ensure that separately collected food waste is not mixed with 
other wastes during storage or transport, and, that the separately collected food waste is not 
landfilled.  
 
 

Question 4: Do you have any views on the proposed duty on district councils to provide a 
receptacle to householders for the separate collection of food waste? 

 
The majority, 36 respondents (19 local government, 8 commercial sector, 3 NGO, 3 trade 
associations, 1NDPB, 1education sector, 1 individual) had views on this subject while 8 
respondents (3 trade associations, 2 commercial sector, 2 health sector and 1 local 
government) had no particular views. 
 
The majority of respondents welcomed the proposals, some with the caveat that mixing of 
food waste and bio-waste must be deemed to satisfy the requirements of the Regulations. 
Some respondents said that as well as providing a food waste receptacle councils should 
provide a kitchen caddy and that guidance should be given to councils on types of 
acceptable receptacles. Some respondents said that collections incorporating dry recyclates 
and food waste should be considered by councils. On the other hand, some respondents 
said the Department is being too prescriptive in terms of collection system and treatment 
method. Many respondents said that significant funding would be required for councils. 



 
Some respondents queried to what extent the provision of home composting units to 
domestic properties would meet the provisions. Some said that domestic food waste 
digesters are the best practical environmental option for disposal of food waste.  
 
 

Department’s response 

 
The Department intends to proceed with the proposed duty on district councils to provide a 
receptacle to householders for the separate collection of food waste as drafted. It does not 
intend to deem the mixing of food waste and bio-waste as satisfying the requirements of 
the Regulations given the evidence to hand that suggests that keeping food waste separate 
from bio-waste maximises the amount of food waste captured. Aside from this the 
Department does not intend to prescribe that councils provide a kitchen caddy or give 
guidance on specific receptacles or collection systems as it believes that councils, being the 
experts in this area, are best placed to decide on systems that maximise the quantity and 
quality of food waste collected, so long as they are given sufficient lead-in time. 
 
The Department acknowledges that home composting, and the use of food waste digesters 
to produce plant food, complement other forms of recycling and that councils should 
continue to promote such recycling alongside other forms of recycling. However, the 
provision of home composting units will not satisfy the requirement in the draft Regulations 
to provide a receptacle to householders for the separate collection of food waste. ‘Separate 
collection of food waste’ according to the Regulations  means ‘that food waste is presented 
for collection, and collected in a manner that ensures that food waste is kept separate from 
other waste’. Home composting units or food waste digesters that produce plant food are 
not by their nature presented at the kerbside for collection by councils. 
 
As regards funding the consultation paper highlighted that the Department is looking at 
ways to increase the scope of the Rethink Waste Fund to assist councils and businesses with 
implementation of the Food Waste Regulations. There is also the potential for stakeholders 
to bid for EU funding (Barroso Task Force) and DETI funds such as the Northern Ireland 
Renewables Obligations and the Northern Ireland Renewable Heat Incentive. 
 

 
 
 
 

Question 5: Do you support the Department’s proposals to allow a co-mingled collection, 
only where they can be demonstrated to deliver equivalent or better environmental 
outcomes? 

 
10 respondents (5 commercial sector, 2 trade associations, 2 NGO, 1 health sector) said that 
they support the proposals, 23 respondents (18 local government, 3 commercial sector, 1 
trade association and 1 individual) said they do not support the proposals and 11 
respondents (3 trade associations, 2 local government, 2 commercial sector, 1 NGO, 1 
NDPB, 1 health sector and 1 education sector) said that they have no particular views. 



 
Some respondents drew the Department’s attention to the fact that this question refers to 
the delivery of ‘equivalent or better environmental outcomes’ whereas the regulations refer 
to ‘not significantly less’ and queried which statement is accurate. 
 
Of those that agreed that co-mingled collections should be allowed only where they can be 
demonstrated to deliver equivalent or better environmental outcomes, most said that they 
should not be allowed indefinitely until council contracts are up for renewal. 
 
Of those that disagreed most said that co-mingled collection should always be allowed and 
that councils are tied into long term contracts for co-mingled collections.  Some 
respondents said that a key indicator for whether co-mingled collections are allowed should 
be quality of output, and noted that most co-mingled collections produce PAS 100 certified 
compost. Some respondents expressed concern at the Department’s preference for AD over 
IVC and said that the Department is being too prescriptive in this matter.  
 
Some respondents said that significant funding to councils would be required to deliver 
separate food waste collections. Also that clear guidance for councils would be required for 
this issue. 
 

Department’s response 

 
The Department acknowledges that this question could have worded more clearly. To 
clarify, the Department’s proposal in respect of co-mingled collection is that contained in 
the Regulations – co –mingled collection is allowed where a council is satisfied that the 
amount of food waste collected is not significantly less than would be if food waste is 
collected separately from other wastes.  
 
The Department intends to proceed with this proposal as it believes that it has sufficient 
evidence to hand that suggests that keeping food waste separate from bio-waste maximises 
the amount of food waste captured. The Department agrees with the view that co-mingled 
collection with bio-waste should not be allowed indefinitely and therefore intends to keeps 
this matter under review.  The Department may, for example, amend the Regulations in the 
future to ensure food waste is collected separately from bio-waste by all councils.  
 
The Department is aware that council waste management contracts are usually medium to 
long term contracts and as indicated in its response to question 1, for the requirement on 
councils to have provided receptacles to every domestic property for the separate collection 
of food waste the Department proposes to move the start date to 1 April 2017, allowing 
councils another year to comply. 
 
Regarding the Department’s preference for anaerobic digestion over in-vessel composting, 
as set out in the consultation paper, this is due to a number of environmental benefits: 
meeting NI’s waste recycling targets, meeting the 2020 Landfill Directive target for 
biodegradable waste, achieving the renewable heat targets in the 2008 Climate Change Act 
and improving the sustainability of food production through the use of biofertilisers in place 
of chemical fertilisers. The Department recommends that where possible food waste 



collected separately should be treated in PAS 110 compliant anaerobic digestion facilities 
whilst recognising that this is not always possible. Therefore, the Department does not 
intend to prescribe in legislation the method for recycling separately collected food waste. 
 
With respect to funding for councils, as stated in its response for question 4, the 
Department is considering ways in which the scope of the Rethink Waste Funding can be 
increased to assist councils with implementation of the Food Waste Regulations. 
 
The Department will consider guidance for councils on this and other matters in developing 
its communications package. 
 

 
 
 
 

Question 6: Do you agree with the incorporation of TEEP (technically, economically and 
environmentally practicable) in the legislation as an appropriate mechanism to deal with 
potential exemptions? 

 
16 respondents (7 commercial sector, 3 trade associations, 2 NGO, 1 local government, 1 
health sector, 1 education sector and 1 individual) said that they agreed with the 
incorporation of TEEP, 20 respondents (17 local government, 2 commercial sector and 1 
trade association) said that they did not agree and 8 respondents (2 local government, 2 
trade associations, 1 NGO, 1 NDPB, 1 commercial sector and 1 health sector) had no 
particular views. 
 
Those respondents that agreed with the incorporation of TEEP said that the Department 
needs to produce clear guidance on what TEEP means and how it could be applied. Also 
independent scrutiny may be required where individual’s decisions using TEEP appear 
contrary to the spirit of the Regulations.  
 
Those respondents that disagreed with the incorporation of TEEP said that it is 
inappropriate to extend TEEP to food waste since it is a Waste Framework Directive 
requirement solely meant for dry recyclables and that an adequate provision for exemption 
already exists under article 20(1)(a)(i) of the 1997 Waste and Contaminated Land Order. 
Some also said that there should not be an exemption at all. 
 

Department’s response 

 
The Department does not intend to proceed with the incorporation of TEEP (technically, 
economically and environmentally practicable) in the legislation as an appropriate 
mechanism to deal with potential exemptions. It agrees with those respondents that said 
that TEEP is solely for dry recyclables, and also that an adequate provision for exemption 
already exists under article 20(1)(a)(i) of the 1997 Waste and Contaminated Land Order. The 
Department believes that reliance on the existing provision in the 1997 Order has the added 
advantage that councils will already be well versed in its application. It is the Department’s 
expectation that this provision will only be used in exceptional circumstances and must be 



robustly justified by councils. 
 

 
 
Ban on mixing separately collected food waste 
 
The consultation paper proposed that separately collected food waste should not be mixed with 
other wastes after efforts have been made to segregate it at source and to collect and transport it 
separately. It also proposed that PPC permits and waste management licences will contain 
appropriate conditions to prohibit the mixing of separately collected food waste and other waste 
where mixing would hinder future recycling. 
 
 

Question 7: Do you have any comments on the proposed ban on mixing separately 
collected food waste with other wastes after collection? 

 
The majority, 30 respondents (18 local government, 5 commercial sector, 3 trade 
associations, 2 NGO, 1 NDPB and 1 education sector) commented on the proposed mixing 
ban, whilst 14 respondents ( 5 commercial sector, 3 trade associations, 2 local government, 
2 health sector, 1 NGO and 1 individual) had no particular views. 
 
Some respondents said that the ban on mixing food waste with other wastes is essential to 
maximise the recycling of food waste. The majority from the local government sector said 
that mixing food waste with biodegradable waste should be permitted and there should 
only be a ban on mixing biodegradable waste with non-biodegradable waste.  
 
Some respondents sought assurance that the provisions in the Regulations are sufficiently 
flexible to allow food waste to be mixed with other waste for treatment purposes, 
particularly for composting where mixing with other wastes can optimise the process. 
 
Some respondents expressed concern that a ban on mixing food waste with biodegradable 
waste could lead to existing IVC plants becoming redundant and queried the Department’s 
preference for AD over IVC. 
 

Department’s response 

 
The Department intends to proceed with the ban on mixing separately collected food waste 
with other wastes after collection as it believes this will maximise the recycling of separately 
collected food waste. The Department is confident that the provisions requiring new 
conditions to be contained in PPC permits and waste management licences to prohibit the 
mixing of separately collected food waste and other waste where mixing would hinder 
future recycling are sufficiently flexible to allow mixing with other waste to optimise the 
recycling process. 
 
As stated in its response for question 5, although the Department has a preference for 
anaerobic digestion over in-vessel composting in order to realise various environmental 
benefits, it does not intend to prescribe it as the recycling method for food waste and 



recognises the value if in-vessel composting and other recycling methods. The Department 
believes that successful implementation of the Food Waste Regulations will lead to 
increasing volumes of feedstock leading to development of additional recycling facilities 
including anaerobic digestion, in-vessel composting and other recycling facilities. There 
Department does not therefore believe that existing recycling plants will become 
redundant. 
 

 
 
Landfill ban – separately collected food waste 
The consultation paper proposed the introduction of a landfill ban on separately collected food 
waste from 1 April 2015. 
 

Question 8: Do you agree with banning separately collected food waste from landfill? 

 
The majority, 37 respondents (19 local government, 9 commercial sector, 4 trade 
associations, 2 NGO, 1 NDPB, 1 education sector and 1 individual) agreed with the ban and 
the remaining 7 respondents ( 2 trade associations, 2 health sector, 1 local government, 1 
NGO, 1 commercial sector) had no particular views. 
 
A number of respondents said that they agree with the ban, but that there should be 
exceptions made for contaminated loads (i.e. food waste so heavily contaminated that it is 
rejected from recycling plants) and food condemned by Environmental Health. 
 
Some respondents said that adequate funding needs to be in place for councils to put new 
infrastructure in place to deal with separately collected food waste and that there needs to 
be a strategic approach to assess the infrastructure required for separately collected food 
waste. 
 

Department’s response 

 
The Department intends to proceed with the ban of separately collected food waste from 
landfill. It acknowledges the comments made by respondents regarding contaminated loads 
and condemned food and will explore these issues with the appropriate stakeholders. 
 
With respect to funding for councils, as stated in its response for question 4, the 
Department is considering ways in which the scope of the Rethink Waste Funding can be 
increased to assist councils with implementation of the Food Waste Regulations. 
 
The Department believes that the phased introduction of the Regulations will ensure that 
stakeholders will have time to respond to the increasing levels of feedstock and plan for the 
appropriate level of infrastructure to be in place to recycle this. Therefore the Department 
does not agree that it needs to carry out a strategic assessment of infrastructure 
requirements. It will, however, keep this matter under review.  
 

 
 



The discharge of food waste into the public sewer network 
The consultation paper proposed the introduction of a ban on the non-domestic discharge of food 
waste, directly or indirectly, into the public sewer network from 1 April 2017. This is to ensure the 
value of the resource (food waste) is realised and in response to the detrimental effect food waste 
has on the sewer network. 
 

Question 9: Do you support the proposed ban on the non-domestic discharge of food 
waste into the public sewer network? 

 
19 respondents (6 commercial sector, 4 local government, 3 NGO, 3 trade associations, 1 
NDPB, 1 education sector and 1 individual) said that they support the proposed ban, 6 
respondents (3 commercial sector, 2 trade associations and 1 health sector) said that they 
do not support the ban and 19 respondents (16 local government, 1 trade association, 1 
commercial sector and 1 health sector) said that they have no particular views. 
 
Those that support the ban said that it is necessary to maximise the potential of separate 
food waste as a resource for recycling, whereas discharge of food waste into the public 
sewer network is a disposal activity.  Many also said that enforcement roles and 
responsibilities need to be clearly identified in respect of the ban and businesses need to be 
given appropriate information and support to comply with the ban. Some respondents said 
that the ban should come into place as soon as is practicable. 
 
Those that do not support the ban said that current commercial solutions such as in situ 
food waste digesters and food waste disposers (macerators etc) are complementary to the 
objectives of the proposed legislation and cost effective to businesses.  
 

Department’s response 

 
The Department intends to proceed with the ban on the non-domestic discharge of food 
waste into the public sewer network for the reasons stated in the consultation paper: to 
ensure the value of the resource (food waste) is realised. This is in support of the key 
objectives in NI’s waste management strategy Delivery Resource Efficiency: to increase 
resource efficiency, reduced greenhouse gas emissions, significantly reduce landfill, and to 
drive the management of waste up the waste hierarchy towards waste prevention, re-use 
and recycling. The requirement is also in line with the EU polluter pays principle that waste 
producers should manage the waste in a way that guarantees a high level of protection to 
the environment and human health and so the full cost of managing waste should be borne 
by the producer of the waste.  Proceeding with the requirement is also in response to the 
detrimental effect food waste is having on the sewer network. It agrees with respondents 
that said that the ban will maximise the potential of separate food waste as a resource for 
recycling.  
 
The Department acknowledges that food waste disposers and digesters that discharge to 
sewer can recover significant volumes of water from food waste. However such units fail to 
recycle the remainder of the food waste which if disposed of to sewer, and travels through 
without causing any further problems in the sewer network, is incinerated (without energy 
recovery) at a waste water treatment plant. The Department does not agree with those 



respondents that said such equipment is complementary to the objectives to the Food 
Waste Regulations.  
 
The Department agrees with respondents that said that enforcement roles and 
responsibilities need to be clearly identified and businesses need to be given appropriate 
information and support to comply with the ban. The Department will work with 
environmental health officers to ensure that roles and responsibilities are clearly defined. As 
part of its communications package, the Department will ensure that clear advice and 
guidance is provided to businesses and other stakeholders. 
 

 
 
 
 

Question 10: Does the proposed commencement date of the ban allow sufficient time for 
businesses to make alternative arrangements for the management of food waste? 

 
12 respondents (6 councils, 3 trade associations, 2 NGO and 1 education sector) said that 
there is sufficient lead in time for businesses, 19 respondents (14 local government, 3 
commercial sector, 1 trade association and 1 health sector) said there is not sufficient time 
and 13 respondents (6 local government, 2 trade associations, 1 NGO, 1 commercial sector, 
1 NDPB, 1 independent and 1 health sector) had no particular views. 
 
Those respondents that said that there is sufficient lead in time said that there needs to be 
appropriate and adequate awareness raising, support (including web support) and training 
for businesses. Some respondents said that there is sufficient time if food waste digesters 
that discharge to sewer satisfy the requirements of the legislation. One respondent noted 
that the majority of collection contracts for businesses are relatively short term and so the 
lead in time is sufficient. 
 
Those respondents that said there is not sufficient lead in time said that more time is 
needed to put the necessary arrangements in place. 
 
Some respondents said that more information would be required to assess whether there is 
sufficient lead in time for businesses and for the necessary collection and treatment 
infrastructure to be in place. 
 

Department’s response 

 
The Department intends to proceed with the commencement date of the ban as planned. 
The Department believes that a commencement date of 1 April 2017 gives ample time for 
businesses to make alternative arrangements.  
 

 
Other issues 
 
Waste infrastructure 



The consultation paper proposed that the landfill ban on food waste will give added impetus to the 
development of alternative collection and reprocessing infrastructure. The development of 
anaerobic digestion facilities is eligible for financial support under DETI funds and the Department’s 
Rethink Waste Fund provides capital and revenue funding for projects aimed at diverting waste 
from landfill and increasing recycling rates. 
 
WRAP 
The consultation paper said that tackling food waste is a major topic within the WRAP NI 
programme in terms of commissioning research on food waste and implementing the voluntary 
agreements to reduce food waste. 
 
Communication and education 
The consultation paper noted the importance of communication and education to ensure the 
effective implementation of the Food Waste Regulations and that the Rethink Waste campaign has 
started this process through an advertising campaign and cookery and composting demonstrations. 
 
Enforcement 
The consultation paper highlighted the enforcement powers that will be used for the new regime 
and indicated that the Department is exploring the feasibility of Environmental Health Officers 
playing a part in enforcement. 
 

Question 11: Do you agree that the proposed landfill restriction on food waste will give 
added impetus to the development of alternative collection and reprocessing 
infrastructure? 

 
 The majority, 35 respondents17 local government, 9 commercial sector, 4 trade 
associations, 2 NGO, 1 NDPB, 1 education sector and 1 individual) agreed that the landfill 
restriction will give added impetus to the development of alternative infrastructure, 1 
respondent (commercial sector) disagreed and 8 respondents (3 local government, 2 trade 
associations, 2 health sector and 1 NGO) had no particular views. 
 
Those that agreed stressed that adequate support, funding and a comprehensive 
communications package for key stakeholders must be in place to ensure that the 
infrastructure develops in time for the increased volume of food waste. Respondents also 
said that there needs to be a strategic assessment of infrastructure requirements and 
collaboration with Planning Service to ensure the appropriate infrastructure is in place on 
time. 
 
The respondent that disagreed  said that the infrastructure would not be in place on time to 
meet increasing demands.  
 

Department’s response 

 
As stated in its response for question 4, with regard to funding the consultation paper 
highlighted that the Department is looking at ways to increase the scope of the Rethink 
Waste Fund to assist councils and businesses with implementation of the Food Waste 
Regulations. There is also the potential for stakeholders to bid for EU funding (Barroso Task 



Force) and DETI funds such as the Northern Ireland Renewables Obligations and the 
Northern Ireland Renewable Heat Incentive. 
 
As stated in its response for question 2, as part of the support package for the new 
legislation, the Department will produce a comprehensive communications package to 
ensure smooth delivery of the new regime.  
 
As stated in its response for question 8 the Department believes that the phased 
introduction of the Regulations will ensure that stakeholders will have time to respond to 
the increasing levels of feedstock and plan for the appropriate level of infrastructure to be in 
place to recycle this. Therefore the Department does not agree that it needs to carry out a 
strategic assessment of infrastructure requirements. The Department agrees with those 
respondents that said that it needs to collaborate effectively with Planning Service to ensure 
the appropriate infrastructure is in place in time to deal with increasing levels of feedstock 
and fully intends to do so. 
 

 
 
 
 

Question 12: Do you have any particular views as to how the proposals should be 
appropriately enforced? 

 
29 respondents (16 local government, 4 trade associations, 4 commercial sector, 3 NGO, 1 
NDPB and 1 health sector) had views and 15 (6 commercial sector, 4 local government, 2 
trade associations, 1 health sector, 1 education sector and 1 individual) had no particular 
views. 
 
A number of respondents said that there must be comprehensive discussions with EHO 
before final decisions are taken on their enforcement role. Clear guidance and training will 
be required for EHO. Also, enforcement must be underpinned by a comprehensive 
communications package. Respondents also said that in developing the enforcement 
programme lessons must be learned from the implementation of similar legislation in other 
jurisdictions. A number of respondents queried who will fund the enforcement programme. 
 
One respondent suggested that businesses should be assigned a single point of contact to 
deal with on compliance and enforcement issues. This would help particularly in cases 
where a business operates in more than one council area. 
 

Department’s response 

 
The Department agrees with respondents that said that there must be comprehensive 
discussions with EHO before final decisions are taken on their enforcement role. Clear 
guidance and training will be required for EHO. Enforcement roles and responsibilities need 
to be clearly identified. In developing the enforcement package the Department will 
consider the enforcement regime in other jurisdictions where similar legislation is already in 
place. Through these discussions the Department will identify potential funding 



requirements in respect of enforcement. Whilst developing the enforcement package the 
Department give due consideration to the suggestion that businesses should be assigned a 
single point of contact in the case where they have premises in more than one council area.  
 
As stated in its response for question 2, as part of the support package for the new 
legislation, the Department will produce a comprehensive communications package to 
ensure smooth delivery of the new regime.  
 

 
 
 
 

Question 13: Do you have any comments on the other issues raised? 

 
24 of the respondents (16 local government, 3 trade associations, 3 commercial sector, 1 
NDPB and 1 NGO) made additional comments and 20 respondents (7 commercial, 4 local 
government, 3 trade associations, 2 NGO, 2 health sector and 1 education sector) did not. 
 
A number of respondents emphasised the need for adequate funding and a robust 
communications campaign to be in place to ensure that the Regulations are implemented 
successfully. Some also said that a strategic assessment of infrastructure requirements and 
a waste compositional analysis needs to be carried out. 
 
Some respondents said that reducing food waste should be prioritised over recycling or 
recovery of food waste, and that the use of ‘short date’ food should be promoted. 
 

Department’s response 

 
As stated in its response for question 4, with regard to funding the consultation paper 
highlighted that the Department is looking at ways to increase the scope of the Rethink 
Waste Fund to assist councils and businesses with implementation of the Food Waste 
Regulations. There is also the potential for stakeholders to bid for EU funding (Barroso Task 
Force) and DETI funds such as the Northern Ireland Renewables Obligations and the 
Northern Ireland Renewable Heat Incentive. 
 
As stated in its response for question 2, as part of the support package for the new 
legislation, the Department will produce a comprehensive communications package to 
ensure smooth delivery of the new regime.  
 
The Department is considering the way forward for, and the relative merits of, a waste 
compositional analysis and survey on commercial and industrial waste. However, in terms of 
this policy on food waste, the Department considers that it has enough data available to it 
to proceed with the Regulations and supporting elements as planned. 
 
As stated in its response for question 8 the Department believes that the phased 
introduction of the Regulations will ensure that stakeholders will have time to respond to 
the increasing levels of feedstock and plan for the appropriate level of infrastructure to be in 



place to recycle this. Therefore the Department does not agree that it needs to carry out a 
strategic assessment of infrastructure requirements. It will, however, keep this matter 
under review.  
 
The Department agrees with respondents that reducing food waste should be prioritised 
over recycling or recovery of food waste, and that the use of ‘short date’ food should be 
promoted, in line with the waste hierarchy. However, not all food waste can be prevented 
and it is this waste that the new Regulations are intended to target. The Department’s 
forthcoming Waste Prevention Programme will focus on, amongst other areas, the 
prevention and reduction of food waste. 
 

 
 
 
 

Question 14: Do you have any other comments to make on the proposals in this 
consultation? 

 
28 respondents (18 local government, 4 commercial sector 3 trade associations, 1 NGO, 1 
NDPB and 1 health sector) made additional comments and 16 respondents (6 commercial 
sector, 3 trade associations, 2 local government, 2 NGO, 1 health sector, 1 education sector 
and 1 individual) did not. 
 
Most respondents took the opportunity to reemphasise points that they had made in 
responding to earlier questions. They: 
 

 expressed concern about the Department’s preference for AD over IVC and that the 
Department is being too prescriptive in terms of collection system and treatment 
method for food waste  

 reiterated that there should not be a ban on the disposal of food waste to sewer and 
that existing on-site solutions – both food waste disposers and food waste digesters 
- are sufficient to meet the environmental aims of the Department 

 emphasised the need for funding and a comprehensive communications package 
 
Comments not made in responding to earlier questions include: 
 
A number of respondents said that the installation of fat traps in food businesses should be 
prescribed in planning legislation. 
 
One respondent suggested that the Department should actively encourage the integrated 
collection of food waste and dry recyclables as the most innovative solution for councils to 
comply with the Food Waste Regulations. Also that the Department should ensure that 
timing of funding being made through the Rethink Waste Fund should be such that councils 
are not forced into hasty decisions on how they arrange food waste collections. 
 
One respondent suggested that the Regulations should prescribe British Standard 
compostable bags for use in kitchen caddies to improve the quantity and quality of food 



waste collections. 
 

Department’s response 

 
The Department will pass respondent’s comments regarding fat traps to the appropriate 
officials in relation to planning legislation. 
 
Whilst noting the merits of the integrated collection of food waste and dry recyclables the 
Department does not intend to actively encourage this method as it believes that councils, 
being the experts in this area, are best placed to decide on systems that maximise the 
quantity and quality of food waste collected, so long as they are given sufficient lead-in 
time. The timing of any funding provided will coincide with timings for the dates in the 
Regulations and will be such that councils will not be forced to make hasty decisions. 
 
The Department does not intend to prescribe British Standard compostable bags in the 
Regulations but notes that their use in kitchen caddies can improve the quantity and quality 
of food waste collections. This is to allow councils to decide upon the best collection system 
for their areas and to allow for new and emerging technologies with respect to collection 
systems.  
 

 
 
 
 

Question 15: Do you have any comments to make on the associated regulatory impact 
assessment? 

 
23 respondents (14 local government, 3 trade association, 2 commercial sector, 1 NGO, 1 
NDPB, 1 health sector and 1 individual)  commented on the regulatory impact assessment 
and 21 (8 commercial sector, 6 local government, 3 trade associations, 2 NGO, 1 health 
sector, 1 education sector) did not. 
 
A number of respondents called for an up to date waste compositional analysis and survey 
of commercial and industrial waste to determine infrastructure requirements. 
 
A number of respondents also indicated that the impact on businesses needs to be explored 
more fully. 
 
Some respondents said that the cost variation between open windrow and in-vessel 
composting is not as great as that suggested in the draft RIA. 
 
Some respondents said that the draft RIA needs to be updated to reflect legacy issues for 
councils and businesses. 
 

Department’s response 

 
As stated in its response for question 2, the Department is considering the way forward for, 



and the relative merits of, a waste compositional analysis and survey on commercial and 
industrial waste. However, in terms of this policy on food waste, the Department considers 
that it has enough data available to it to proceed with the Regulations and supporting 
elements as planned. 
 
The Department notes respondents other comments: the impact on businesses needs to be 
explored more fully, the cost variation between open windrow and in-vessel composting is 
not as great as that suggested in the draft RIA and the legacy issues for councils (existing 
contracts) and business (capital depreciation) need to be included in the RIA. It will explore 
these issues in the course of preparing the final version of the RIA. 
 

 


